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 and Contractor Labor Relations
New Air Force Labor Advisor- Margaret Gillam: Margaret joins Nick De Quiroga at our Central Region office (Peterson AFB, CO) effective 16 April 2007.  She was previously a Staff Procurement Analyst a HQ AFSPC.  Prior to that Margaret was a Contracting Officer on the Thule AB, Greenland O&M contract, a Contract Specialist with the Army Corps of Engineers (Seattle), a Cost/Price Analyst with DCMC-West (Long Beach), and a Contract Negotiator at Vandenberg AFB, CA and Wright-Patterson AFB, OH.  Margaret has a B.A. degree from California State University at Sacramento, an MBA from the University of Phoenix, is Level III certified in Acquisition and holds a Certified Federal Contracts Manager certificate from NCMA.
Ruth Paauwe Becomes Chief of the Eastern Regional Office:  Ruth replaces Jesus Pernas, who retired in early January.  Many of you already know Ruth, as she has served (commendably) in that office since 1995.  Congratulations, Ruth!

WDOL Highlighted in IAE Quarterly Newsletter, May 2007:  “Wage Determinations Online.gov (www.wdol.gov) is one of the IAE [Integrated Acquisition Environment] systems most appreciated by Contracting Officers (COs).  Back in “the day” COs used to have to write to the Department of Labor (DOL) to obtain a wage determination.  After typing up the Standard Form (SF) 98, and sometimes an SF 98a, the CO had to mail in the forms, sometimes waiting six months or longer to receive the wage determination.  Many times contracts had to be amended AFTER award to include the correct wage determination.  But thank goodness those days are over!  Since 2005, under authorization by a DOL memo, COs have been using the WDOL.gov website, which makes Service Contract Act (SCA) and Davis Bacon Act (DBA) wage determinations and contractor labor standards information issued by DOL available online, easily accessible to the contracting community.  An interim FAR rule making WDOL.gov the source for SCA and DBA wage determinations issued by the DOL, was published in the Federal Acquisition Circular June 28, 2006.  As of March 22, 2007, FAC 2005-16 amends the FAR to make the interim rule final.  The WDOL.gov and e98 processes replace the paper SF 98 and 98a.  In addition, SF 98, 98a, and 99 are deleted from FAR Part 53.  This final rule also incorporates new geographical jurisdictions for DOL’s Wage and Hour Regional Offices and eliminates FAR references to the Government Printing Office publication of general wage determinations.
Rather than waiting for a response from a paper request, contracting officers, as well as the public, can now go directly to WDOL.gov and access the appropriate wage determination for a contract action.  WDOL also provides guidance on how to select the correct wage determination.  To view the Final Rule go to http://acquisition.gov/far/fac/FAC_16%20Looseleaf.pdf 
Go to http://www.wdol.gov/  for more information.  
     SERVICE CONTRACT ACT (SCA) NOTES

Service Contract Act Health & Welfare Rate Increases:  On May 22, 2007 the U.S. Department of Labor (DOL) announced changes to the Service Contract Act (SCA) “Health and Welfare” (H&W) fringe benefits that will be effective, prospectively, for new contracts and new periods of performance.  DOL All Agency Memorandum (AAM) 203 provides guidance for implementing increased Health and Welfare fringe benefit rates on Federal Government contracts subject to the SCA.  

The new benefit rate of $3.16 per hour is effective for “all invitation for bids opened, or other service contracts awarded on or after June 1, 2007….” These increases will not affect contracts that are on a fiscal year cycle until the start of the new period of performance (an option, extension, or new contract) on 1 October 2007 - see FAR 22.1007 & FAR 22.1012-1. The increases will affect standard wage determinations currently requiring $3.01 for H&W.  AAM 203 does NOT affect contracts or portions of contracts subject to a predecessor's Collective Bargaining Agreement (CBA), or contracts requiring H&W amounts other than the previous $3.01 per hour WDs.
As the AAM states and discusses, "In addition to having different benefit levels, the old “low” and “high” health and welfare benefits had different methods for determining compliance.”  Although the two standard wage determinations for each SCA locality will both reflect the new $3.16 per hour H&W rate, care must be taken to incorporate wage determinations with the same basic number as the previous one to avoid unintended impact to workers, contractors, and contract costs.

Standard wage determinations in the 05-2000 to 05-3099 series that end with an odd number (i.e.  05-2139) will require $3.16 per hour.  Those ending in an even number (i.e.  05-2140) also will require $3.16.  However, the odd-numbered wage determinations require employers to make such payments on a “per employee” basis, paid on the first 40 hours compensated per week.  Even-numbered wage determinations allow the calculation to be based on an “average cost” basis for the entire SCA-covered workforce, and is paid on all work hours (including overtime). If the contract currently requires an “average cost” H&W wage determination, continue using the even-numbered standard wage determination(s) for option and extension periods, as well as in solicitations to replace those contracts. Use the odd-numbered standard wage determination(s) in all other contracting actions where use of a standard wage determination is appropriate.

DOL usually revises the standard wage determinations for the H&W change by early June each year, posting them at the WDOL.GOV website.  If a revised wage determination needed for a particular contracting action is not yet posted, AAM 203 authorizes pen-and-ink changes to revise the H&W note on an existing wage determination to read-- for odd-numbered wage determinations: "$3.16 per hour, or $126.40 per week, or $547.73 per month".  For even-numbered wage determinations: "$3.16 per hour". For Hawaii, refer to AAM 203 for revised amounts and for a discussion of the special rates applicable there. 
A copy of AAM 203 has been posted on the WDOL.gov with All Agency Memos in the site Library at http://www.wdol.gov/aam/AAM203.pdf. 
If you have a question as to whether and/or when these new H&W rates apply on a specific procurement, contact your cognizant Air Force Regional Labor Advisor listed in the Directory at end of this newsletter.

DOL to “Combine” Health & Welfare on SCA WDs:  DOL wage determination personnel have stated that they intend to eliminate one of the two H&W methodologies (“per employee” or “average cost”) by June, 2008.  They will first conduct rulemaking to determine whether to simply delete one of them or to blend aspects of both.  Afterwards, you’ll never have to wonder which WD to use—odd or even.  See article, above, re the 2007 H&W increase.
Contractors are Responsible for Classification of Employees:  It’s not appropriate to make those decisions for them.  Only the U.S. Department of Labor can enforce SCA or give an authoritative opinion regarding classification.  For obvious reasons, you especially want to avoid giving any indication or direction prior to award.  Contact you AF Regional Labor Advisor if you are approached re classification issues.
DAVIS-BACON ACT (DBA) NOTES

Deferred Maintenance can become repair subject to DBA if it involves part of a “public building” or “public work”.  When such items (HVAC systems, railroad lines, etc.) require repair or overhaul to bring them back into operation, the work may require DBA.  Maintenance involving routine, regularly-recurring tasks to keep a building, system, road, etc., in operation is subject to Service Contract Act labor standards.  But, painting is never considered a maintenance task unless it is very minor touch-up in connection with maintenance.  In other words, painting is almost always subject to DBA, even though it’s performed on a regular recurring basis.  
Multiple Wage Determinations in a Contract:  If the amount of work in a “lesser” (i.e. secondary) construction category is more than incidental, a second WD schedule must be incorporated in the solicitation and contract.  Incidental is defined as less than 20% of the total project, AND under $1 mil.  Initial building projects might use only the “Building” wage determination schedule where any “Heavy” or “Highway” construction is incidental.  But—work involving only roads, exterior utilities, or playgrounds around buildings or residential structures would be subject to the highway or heavy WD schedule.  “Building” or “Residential” Construction must involve such structures or something in, on, or attached to the structure.
Sometimes a WD will provide instructions that override the preceding guidance.  The “Building” WD for the San Antonio, TX area (Bexar County) includes the following instruction:

 “(Use current heavy & highway general wage determination for
   Paving & Utilities Incidental to Building construction).”
Even when work in a lesser category is incidental to the main type of construction, a second WD schedule MAY be incorporated if it makes sense (availability of classifications for the other work, less confusion, etc.).   

When a second WD is incorporated, its classifications and rates cannot be used for work in another construction category—even if certain classes are absent from the other WD.  Example:  A building project also includes substantial “Heavy” type work.  If the Building WD is missing a needed classification (a Truck Driver, let’s say) that happens to be listed on the contract’s Heavy WD, the contractor can’t use the Truck Driver rate from the Heavy WD.  A Truck Driver classification and rate must be conformed to the Building WD for work subject to that WD.
The primary DOL guidance for determining construction type and use of multiple schedules is found in DOL All Agency Memorandum 130 and AAM 131 (or find the AAM number at http://www.wdol.gov/aam.html ).  These two AAMs must be read in conjunction with each other.
Child Labor Prohibitions in Construction: With the advent of summer many young people will be looking for work.  Federal law prohibits anyone under the age of 16 from performing any work on a construction site.  Contractors should be advised to verify the age of youths on construction sites.  While 16-17 year olds may work on construction sites, there are a number of hazardous prohibited work activities.  The law generally prohibits employment of youths under 18 in such activities as excavation, demolition, roofing, work on or about a roof, use of power saws/shears/drills (even if battery-powered), use of power-driven equipment, and driving motor vehicles.
Children of a company sole-owner are exempt from the age requirements, but there are no exceptions to the hazardous orders/prohibited work activities.  Although Contracting Officers are not responsible for enforcing child labor laws, suspected violations should be reported to DOL.  Keep in mind that the majority of child labor injuries and fatalities occur on construction sites. Call your Regional Air Force Labor Advisor if you have any questions!
Subscriptions:  To receive Labor Notes by email--  

  Click  ► subscribe.  Click  ► unsubscribe to delete your subscription.
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   Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects and AFI 64-106).  Just call one of us or send an email.

 [image: image2.png]


   Useful web sites for labor information:
AF Labor Advisors Webpage--Desktop Guides for SCA, DBA, EEO, and Labor Relations; AF Price Adjustment Guide for SCA price adjustments, newsletter archive, more:

http://www.safaq.hq.af.mil/contracting/laborstandards/
WDOL.GOV—Obtain SCA and DBA Wage Determinations:

http://www.wdol.gov/
Library at WDOL.GOV – A wealth of info and links  

http://www.wdol.gov/library.html
***SCA Directory of Occupations 5th Edition (New):

     Positions descriptions for standard wage determinations numbered “2005-2##x” and “2005-3xxx”
· Service Contract Act Directory of Occupations, 5th Edition (PDF 759 KB) 

· SCA Directory Fifth Edition Table Contents (PDF 29KB) 

· SCA Directory Fifth Edition Occupational Index (PDF 30KB) 

· SCA Directory Fourth Edition & Fifth Edition Comparison (PDF 25KB) 

Hill FARSite (Part 22):

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm
Child Labor Law –  Federal Rules

http://www.dol.gov/elaws/esa/flsa/docs/haznonag.asp
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/


VETS-100 compliance, “VETS” is your validation code:

http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
http://www.wdol.gov/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541:

http://www.dol.gov/esa/regs/cfr/whdcfr.htm
EEO Construction Goals for Minorities and Women (AF Bases):

 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
FedBizOpps:
http://www.fedbizopps.gov/
                 Next page:  AF Labor Advisor Directory↴
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  Air Force Labor Advisors Directory
Kathleen James, Chief

 Air Force Labor Advisors Office
Phone: DSN 425-3285


SAF/AQCK

Commercial : (703) 696-3285    

1060 Air Force Pentagon

DSN Fax:  425-7912    


Washington, D.C. 20330-1060







kathleen.james@pentagon.af.mil
Ruth Paauwe, Labor Advisor

 Eastern Region
[vacant], Asst. Labor Advisor      
 1201 Edward H. White II St. 






  
            MS#7200







 Patrick AFB, FL 32925-3238

Phone: DSN 854-6734

 
 ruth.paauwe@patrick.af.mil
Commercial: (321) 494-6734             


DSN Fax: 854-2025


Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Nick De Quiroga, Labor Advisor          Central Region
Margaret Gillam,  Asst. Labor Advisor 1050 East Stewart Avenue, Bldg 2025




   


   Peterson AFB, CO 80914-9050
Phone: DSN 834-2383/2367

   nicholas.dequiroga@peterson.af.mil
Commercial: (719) 556-2383/2367              margaret.gillam@peterson.af.mil
DSN Fax: 834-2382

    

    
Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor

   Western Region
Ward Graham, Asst. Labor Advisor
   1031 California Blvd. Suite H






   Vandenberg AFB, CA 93437-6256
Phone: DSN 276-7711/7712


 
Commercial : (805) 606-7711/7712
    james.evans@vandenberg.af.mil
DSN Fax: 276-4793                                     ward.graham@vandenberg.af.mil 
Region Served:  AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC
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