AIR FORCE LABOR ADVISORS OFFICE (SAF/AQCK)

February 2007
LABOR NOTES

A Newsletter for Air Force Contracting Personnel on Contract Labor Standards

 and Contractor Labor Relations
President Gerald Ford Day of Mourning— Effect on Contractor Employees:
Administrative leave was granted to civil servants and military personnel by President Bush for this day (2 Jan 2007). That action does not entitle non-union contractor employees working under an SCA (or DBA) wage determination to additional time off with pay. The employees are only entitled to the number of holidays required by the SCA or DBA wage determination that is in their contract. However, contractors with employees working under an SCA wage determination that is based on a Collective Bargaining Agreement (CBA) may be responsible for the additional leave depending on the terms of the CBA.  Contract price adjustment is not normally due for such additional days.

Minimum SCA requirements--  Employees who were required to work on the Day of Mourning are due only their regular compensation for the hours worked.  No payment is due contractor employees who were released from work by their employer unless they were allowed to use a vacation day, floating holiday, etc.  However, some contractors voluntarily compensated employees who were not required to work that day. Contract price adjustment is not due.  For further discussion, please contact your Regional Labor Advisor.

SERVICE CONTRACT ACT (SCA) NOTES

SCA Non-Standard Wage Determinations:  The following non-standard service categories are listed in Appendix A of the WDOL.gov “User Guide”, with instructions and limitations regarding their use.  We’ve deleted most or all of the instructions (for brevity) and listed our comments in italics.  The list of non-standard WDs is presented to you by WDOL.gov during the SCA WD search process.  If an appropriate non-standard WD is available, use it instead of a standard SCA WD.
Non-standard WDs that Air Force may use

· Aerial Photographers/Seeding/Spraying Services 
· Aircraft Services (Large Multi-Engine Aircraft including CNET Postal Contracts) 
· Baggage Inspection Services 
· Barber and Beauty Services 
· Contract Field Teams (Contract-Specific) 
· Debt Collection Services (Covers all or most of 40 states and D.C.) 
· Elevator Services (Maintenance, virtually all localities.  A facilities  maintenance contract may require this non-standard WD as well as the standard WD to cover other maintenance personnel.)
· Emergency Incident and Fire Safety Services
· Fast Food Services (Not for use at military mess facilities)
· Food and Lodging Services (Off-base, only)

· Forestry and Land Management Services (for use only where it is apparent that the site of work is like a “forest”, and the land has not been landscaped or cultivated)
· Hazardous Waste Pickup and Disposal Services (Material/Oil and Related Cleanup.  May not be used for contracts requiring substantial earth-moving. )
· Income Tax Preparation Services
· Moving and Storage Services (Contracts for moving from one building to another or further distances, and for packing and crating. No intra-office moves.)  (Use for moving household goods.)
· Residential and Halfway House Services
Non-standard WDs that Air Force may not use* 
· Auto Concession Services (AAFES, only)
· Health Physics Technician Services  (Department of Energy, only)
· Quality Assurance Services  (Corps of Engineers - CONUS, only). 

· River Transportation  (Corps of Engineers, only, w/further limitations)
· Towing and Tender  (Corps of Engineers, only, w/further limitations)
· Vessels  (Corps of Engineers, only, w/further limitations) 

*  DOL may assign these non-standard WDs to an AF contract by response to an e98 request, at their discretion.  If you have questions regarding the applicability of any wage determination, contact your AF Labor Advisor.
SCA Price Adjustments:  “Accompanying Costs”— Federal Insurance Contributions Act (FICA), Workers’ Compensation Insurance (WCI), and Federal and State Unemployment Tax Allowances (FUTA and SUTA) are specifically mentioned in the Fair Labor Standards Act & Service Contract Act price adjustment clause at FAR 52.222-43.  But, these costs are only allowed on the amount of the wage determination (WD) increases paid directly to workers as a “cash equivalent” and only to the extent that the contractor’s costs are directly affected by WD increases.

FICA:   The employer share of FICA for wage or salaried employees is currently 7.65% (6.20% for Social Security + 1.45% for Medicare).  A contractor would be entitled to the 7.65% on the total amount of the wage increase and also on increased fringe benefits if they are to be paid to the employees as a “cash equivalent”.  Employers are generally not taxed on contributions to health insurance, pension, or 401k plans, etc.  Only the employer’s additional FICA cost is allowed-- not the employee’s share.  There are no earned income limits for Medicare taxes.  For Social Security taxes the 2006 annual limit is $94,200 per employee.  Therefore, in nearly all instances the full 7.65% FICA will be owed on the WD required increase.   

Workers’ Compensation Insurance (WCI):  Rates vary by classification of work, the employer’s “experience” (claims history), and state.  There is no annual cap.  Contractors are entitled to the current applicable rate on the total wage adjustment, only (including increased fringe benefits paid as a “cash equivalent”.  If a contractor’s WCI rate has increased, the increased rate is allowed only on the amount of adjustment—not the entire labor rate.  For example, no adjustment would be allowed at all if the contractor’s workers compensation rate increases, but there is no SCA wage/benefit increase.  If believed necessary, contractors may be requested to submit documentation (such as workers’ compensation insurance premium statements) to validate rates proposed.  Note: A few states levy WCI as an hourly rate (rather than as a percentage).  In those cases, WCI paid does not increase when wages increase-- no WCI adjustment is allowed.  

FUTA:  Federal Unemployment Tax Allowance should rarely be included in yearly price adjustments since the contractor only pays it on the first $7,000 in employee income each year ($7,000 “cap”).  That cost would normally already be included in the contract price for each option year of virtually every contract.  A contractor would pay no additional FUTA for employees who earned at least $7,000 in the prior year— with or without a WD wage increase.  The maximum FUTA rate paid by contractors is normally 0.8 percent.  For most full-time employees, the employer’s FUTA cost will be $56 ($7,000 X .008) both before and after the wage determination change – therefore, no additional cost is incurred and no adjustment to price is allowed.

SUTA: State Unemployment Tax Allowance rates vary by contractor and state. Annual caps also vary by state.  The maximum SUTA rate levied is normally 5.4% (6.2% total when combined with FUTA’s 0.8%).  Amounts for SUTA should only be allowed on wage increases for positions earning less (in the prior year) than an applicable cap—and only on increased wage amounts that will not exceed the cap in the new Option year.  If any price adjustment entitlement exists, it is ordinarily very small.  (See chart of 2007 caps, following examples.)
  Example 1:  The 2007 North Dakota SUTA cap is $21,300; A WD wage increase will result in an employee’s annual income increasing from $21,000 to $21,900; SUTA is allowed on the $300 increase between the previous income and increased income up to the cap, but not to the $600 of the increase that will exceed the cap.  Assuming a 3% SUTA rate, the adjustment in this case would be $9 ($300 X .03).

  Example 2: SUTA would not be allowed for any employee who is expected to earn more than the $21,300 cap (above example) before any wage increase is applied.
State Unemployment Tax Allowance (SUTA) Taxable Wage Bases (Caps):

STATE *
ANNUAL


          STATE  *

  ANNUAL

(or  Jurisdiction)
CAP     

                  (or  Jurisdiction)                   CAP                                               

ALABAMA
$   8,000

                   NEBRASKA                            9,000

ALASKA 
   30,100

                   NEVADA                                24,600

ARIZONA
     7,000 

                   NEW HAMPSHIRE                  8,000

ARKANSAS
   10,000

                   NEW JERSEY                        26,600

CALIFORNIA
     7,000

                   NEW MEXICO                        18,600

COLORADO
    10,000

                   NEW YORK                                8,500

CONNECTICUT
    15,000

                   NORTH CAROLINA              17,800

DELAWARE
      8,500

                   NORTH DAKOTA                  21,300

DISTRICT OF COLUMBIA          9,000

                   OHIO                                           9,000

FLORIDA
      7,000

                   OKLAHOMA                           13,200

GEORGIA
      8,500

                   OREGON                                   29,000

HAWAII
    35,300

                   PENNSYLVANIA                      8,000

IDAHO
    30,200

                   PUERTO RICO                           7,000

ILLINOIS
    11,500

                   RHODE ISLAND                    14,000

INDIANA
      7,000

                   SOUTH CAROLINA                  7,000

IOWA
    22,000

                   SOUTH DAKOTA                    8,500

KANSAS
      8,000

                   TENNESSEE                              7,000

KENTUCKY
      8,000

                   TEXAS                                        9,000

LOUISIANA
      7,000

                   U.S VIRGIN ISLANDS          20,500

MAINE
    12,000

                   UTAH                                       25,400

MARYLAND
      8,500

                   VERMONT                                 8,000

MASSACHUSETTS
    14,000

                   VIRGINIA                                  8,000          

MICHIGAN
      9,000

                   WASHINGTON                      31,400

MINNESOTA
    24,000

                   WEST VIRGINIA                       8,000

MISSISSIPPI
      7,000

                   WISCONSIN                             10,500

MISSOURI
    11,000

                   WYOMING                              18,100

MONTANA                          
    22,700
*Bolded text indicates a change.   19 increased; 2 decreased (OK/RI).

AF Price Adjustment Guide:  https://www.safaq.hq.af.mil/contracting/laborstandards/pricesans.doc
SCA Directory of Occupations—5th Edition:  See links to the Table of Contents, Index, and Job Descriptions.  Remember—if the contract Standard WD now begins with “2005-2XXX” (or -3XXX), the standard job descriptions are listed in the 5th Edition.  Previous Standard WDs numbered “1994-2XXX” etc. were based on the older 4th Edition of the Directory.
DAVIS-BACON ACT (DBA) NOTES

DBA “Heavy” Wage Determinations (WDs) cover work that does not fit under another schedule, so this category is something of a ‘catch-all’.  It applies to most exterior projects other than highway projects.  Examples include exterior cable, water and sewer lines, outdoor sports facilities and playgrounds, and antenna towers if not on or otherwise anchored to a building.  The heavy category also includes structures with no walk-in access (missile launch facilities, some equipment shelters, etc.).  But as with any DBA WD, read the description of work in the WD heading carefully to see if there are categories of work that are specifically excluded.

 For example, the heading of the Heavy WD that covers Grand Forks AFB, ND contains the following: 

 “HEAVY CONSTRUCTION PROJECTS (Excluding Sewer & Water Line  Construction & Drainage Projects)”

Excluded work is normally listed instead on a separate WD, but at times must be requested from DOL by SF 308.

Compliance with DBA -- “Total Package” :  
Contractors can pay any combination of wages and bona fide fringe benefits to comply with the required minimum rates listed on the wage determination. “Bona fide fringe benefits include (but are not limited to):  health or life insurance; pension/ 401k/ savings plan contributions; paid holidays/ vacation/ sick days.

“Bona fide” fringe benefits do NOT include payments or contributions for something already required by federal, state or local law or for amounts paid for company business expenses such as reimbursements for tools, equipment, supplies, expendables (nails, glue, etc.), lodging, vehicle gas or mileage, and similar reimbursements.

A combined package of wages and fringe benefits is okay, whether or not the wage determination lists fringe benefits for the classification.  For example, if a particular wage determination lists $10.00 as the minimum “basic hourly rate” for laborers and $2.00 for minimum fringe benefits, then the following combinations of wages and benefits would comply with DBA:

    Wages +  Fringe Benefits  =  “Total Package”

· $12.00           ---                     $12.00

· $11.00       $1.00                   $12.00

· $10.00       $2.00                   $12.00

· $  9.00       $3.00                   $12.00  (but see note re OT hours)
Overtime hours:  The minimum overtime rate must be computed using the no less than the minimum wage rate listed on the WD.   Regular fringe benefits are added after multiplying the wage rate by 1 1/2.  In the above example, a contractor paying $9.00 wage + $3.00 for fringe benefits must pay an OT rate of at least $17.00 (1 ½ X $10.00 WD wage rate, + $2.00 benefits) for hours worked in excess of 40 per week (not 1 ½ X 9.00 = $13.50 + $3.00 = $16.50).

LABOR NOTES INDEX (2004 – 2006)
On occasion we have received requests to publish an index of past Labor Notes articles in order to make it easier to find past information. The following index omits duplicate articles and those “overtaken by events” (more current H&W increase articles, etc.)

· January 2004: Obtaining WDs – WDOL.gov, Applicability of Labor Laws (DBA, SCA, PCA)

· February 2004: Labor Relations Checklist, WDOL.gov, Carpet Laying Contracts

· March 2004: What Do AF Labor Advisors Do For You?, DBA Compliance Checks & Interviews

· April 2004: Employee Seniority Data, CBA Overtime Provisions

· May 2004: SCA Maintenance vs. DBA Repair, Child Labor & Construction

· August 2004: Contractor Logistics Support Contracts, Rubber Deposit Removal, EEO Notes

· September 2004: Employee Exemptions – DOL Changes, WD Receipt Deadlines

· November 2004: Geographic Applicability of Labor Laws, COCESS & COPARS, Incorporation of  DBA WDs at Options

· January 2005: SCA Price Adjustments – Associated Costs, Payroll Review Tip

· February 2005: Labor Picketing at AF Installations, Revised Child Labor Rules, Wages & FB under JWOD Contracts

· April 2005: Who’s the Cop On the Beat for Labor Standards, Review of CBAs, General Schedule WDs
· June 2005:  Incorporation of CBAs in Solicitations/Contracts, Severance Pay

· August 2005: GSA General Schedules & Labor Standards, Beck Notice Requirements, Site of Work Rule Changes, Conformances

· October 2005: DOL Eliminates SF98 Requirements for most Contracts, Contracts for A&E and R&D Services

· December 2005: WARN Act, SCA Price Adjustment

· February 2006: Withholding of Funds, SCA Price Adjustment – Accompanying Costs, AF Contracting Construction Guide

· April 2006: Updated Desktop Guides, Statement of Equivalent Rates, DOL Rule of Thumb for DBA Conformances

· June 2006: SCA H&W Increases, New SCA Directory Published, Q&A Corner

· August 2006: WDOL.gov – FAR Sanctioned Method of Obtaining SCA WDs, Updating WDs, Union Rates on WDs

· October 2006: SCA Directory of Occupations, SCA Directory Content Changes, DBA Payroll Review - Overtime

Subscriptions:  To receive Labor Notes by email--  

  Click  ► subscribe.  Click  ► unsubscribe to delete your subscription.
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   Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects and AFI 64-106).  Just call one of us or send an email.

 [image: image2.png]


   Useful web sites for labor information:
AF Labor Advisors Webpage--Desktop Guides for SCA, DBA, EEO, and Labor Relations; AF Price Adjustment Guide for SCA price adjustments, newsletter archive, more:

http://www.safaq.hq.af.mil/contracting/laborstandards/
WDOL.GOV—Obtain SCA and DBA Wage Determinations:

http://www.wdol.gov/
Library at WDOL.GOV – A wealth of info and links  

http://www.wdol.gov/library.html
***SCA Directory of Occupations 5th Edition (New):

     Positions descriptions for standard wage determinations numbered “2005-2xxx” and “2005-3xxx”
· Service Contract Act Directory of Occupations, 5th Edition (PDF 759 KB) 

· SCA Directory Fifth Edition Table Contents (PDF 29KB) 

· SCA Directory Fifth Edition Occupational Index (PDF 30KB) 

· SCA Directory Fourth Edition & Fifth Edition Comparison (PDF 25KB) 

Hill FARSite (Part 22):

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm
Child Labor Law –  Federal Rules

http://www.dol.gov/elaws/esa/flsa/docs/haznonag.asp
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/


VETS-100 compliance, “VETS” is your validation code:

http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
http://www.wdol.gov/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541:

http://www.dol.gov/esa/regs/cfr/whdcfr.htm
EEO Construction Goals for Minorities and Women (AF Bases):

 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
FedBizOpps:
http://www.fedbizopps.gov/
SCA Directory of Occupations (New):
· Service Contract Act Directory of Occupations, 5th Edition (PDF 759 KB) 

· SCA Directory Fifth Edition Table Contents (PDF 29KB) 

· SCA Directory Fifth Edition Occupational Index (PDF 30KB) 

· SCA Directory Fourth Edition & Fifth Edition Comparison (PDF 25KB) 
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  Air Force Labor Advisors Directory
Kathleen James, Chief

 Air Force Labor Advisors Office
Phone: DSN 425-3285


SAF/AQCK

Commercial : (703) 696-3285    

1060 Air Force Pentagon

DSN Fax:  425-7912    


Washington, D.C. 20330-1060







kathleen.james@pentagon.af.mil
[vacant], Labor Advisor

 
Eastern Region
Ruth Paauwe, Asst. Labor Advisor      1201 Edward H. White II St. 






  
            MS#7200







 Patrick AFB, FL 32925-3238

Phone: DSN 854-6734

Commercial: (321) 494-6734             


DSN Fax: 854-2025



 ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Nick De Quiroga, Labor Advisor          Central Region
[vacant]            Asst. Labor Advisor
   1050 East Stewart Avenue, Bldg 2025




   


   Peterson AFB, CO 80914-9050
Phone: DSN 834-2383/2367

   nicholas.dequiroga@peterson.af.mil
Commercial: (719) 556-2383/2367              

DSN Fax: 834-2382

    

    
Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor

              Western Region
Ward Graham, Asst. Labor Advisor
   1031 California Blvd. Suite H






   Vandenberg AFB, CA 93437-6256
Phone: DSN 276-7711/7712


 
Commercial : (805) 606-7711/7712
    james.evans@vandenberg.af.mil
DSN Fax: 276-4793                                         ward.graham@vandenberg.af.mil 
Region Served:  AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC
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