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Frederick (Rick) R. Beaman has retired as the Chief of the Air Force Labor Advisors, in the Office of the Deputy Assistant Secretary (DAS) [image: image4.jpg]


for Contracting, Office of the Assistant Secretary of the Air Force for Acquisition, Washington, DC. He was responsible for all labor standards issues for Air Force contracts.

In addition to his Chief Labor Advisor responsibilities, Mr. Beaman was appointed by the President to be the Air Force Member on the President's Committee for Purchase from People Who are Blind or Severely Disabled in July 2003 (JWOD/NIB/NISH Contracts). He was also the DAS for Contracting advocate for Small Business, and a Panel Chair for the Air Force Board for the Correction of Military Records. He served for 10 years as the Vice-Chair of the Air Force Association (AFA) Civilian Advisory Council.  Many in the contracting community also will remember Rick from his previous Congressional inquiry coordination duties and his Acquisition Career Program responsibilities. 

In his “spare time” Rick is Co-Chair of the Infant and Toddler Connection Interagency Coordinating Council for Prince William, Manassas, and Manassas Park, responsible for oversight of agencies involved in the provision of, or payment for, early intervention services to infants and toddlers with disabilities and their families. In December 2005, Mr. Beaman was appointed by Virginia Governor Mark Warner to the Virginia Interagency Coordinating Council (VICC). 

Rick is a Virginia Tech alum and is a huge “Hokie” fan.

We labor advisors who worked for Rick the last few years appreciated his collegial leadership and supportive management. Thanks, Rick, for all you have done throughout your career for the contracting community and most recently for the “Labor Advisors”.  You will be missed.  .  We wish Rick well in retirement, and may he and his wife Marilen continue to have the energy to keep up with their five grandkids
Chief Navy Labor Advisor Diane Truman to Retire

This month we also wish extend our congratulations and best wishes to Ms. Diane Truman, the Navy Labor Advisor, who retires at the end of April. Diane, a Florida State graduate, started her notable civil service career as an enforcement officer with the Wage and Hour Division and later with the Labor Management Services Administration. She brought that experience to the post of Regional Labor Advisor for the Air Force at Wright-Patterson AFB where she became a valued member of our organization. Unfortunately, one day when we weren’t looking the Navy snuck up and gave her an offer she couldn’t refuse and she has been sailing their labor ship ever since. Diane is the recipient of several awards and honors for distinguished civilian service bestowed in recognition of her contribution to federal service. Among many other accomplishments Diane was one of the key members of a joint OMB, DOD, DOL, GSA, NTIS e-government initiative to create and implement the Wage Determinations on Line web site that is nearly used government-wide to obtain SCA and DBA Wage Determinations and other key labor standards information. She is also an avid sailor and we wish her cool winds and clear skies on all her new adventures.  Diane, despite your “jumping ship” we still consider you one of ours.

Updated Desktop Guides to Service Contract Act, Davis-Bacon Act and SCA Price Adjustments

Its spring! Time for cleaning out the winter cobwebs, polishing the windows, and freshening up. We have been busy refreshing the AF Labor Advisors Desk Top Guides to the Service Contract and Davis-Bacon Acts, and also the SCA Price Adjustment Guide to keep them current and easy to use.  We’ve also recently updated our Frequently Asked Questions and the Contractor’s Informational Guide to Compliance with the DBA.  These are all easily accessed at::  https://www.safaq.hq.af.mil/contracting/laborstandards/desktop.htm 

  SERVICE CONTRACT ACT (SCA) NOTES

Service Contract Act Price Adjustments—The Air Force and DOD in general are facing some very real budget challenges.  With that in mind it is even more important than ever for Contracting Officers and Administrators to carefully review SCA price adjustment proposals to assure that the requested adjustments are correct and accurate.  We strongly encourage the contracting community to reference the Air Force SCA Price Adjustment Guide since there is little in the way of guidance in the FAR/DFARS/AFFARS.

Good Friday Holiday?  Contract performance and SCA holidays need not be consistent.  If the contract requires performance on Good Friday, then the contractor must perform.

To comply with the SCA holiday requirement, the contractor may furnish the named holiday off with pay, a different paid day off, or even holiday pay without a day off.  The same principal also applies to all other holidays listed on the wage determination(s).  See  29 CFR Part 4.174(a)(3)
Statement of Equivalent Federal Rates clause at FAR 52.222-42
This SCA-related solicitation clause requires the insertion of the job titles expected to be used on contract and the hourly rates that would apply if the work were performed by direct-hire Federal employees.  The information is prefaced with “This Statement is for Information Only:  It is not a Wage Determination”.  This clause does not serve much useful purpose any longer, but it’s a statutory requirement.  The following information may help you “fill the square” without spending too much time on it.

Make an educated guess regarding service employee classifications that may be used under the contract.  Copy the classes from the clause in the existing contract (if any), if they appear to be correct—but update the hourly rate(s).  Use job titles and Federal wage grade (WG) or general schedule (GS) equivalents from the SCA Directory of Occupations (Fifth Ed.).  The grades are listed in the Directory’s alphabetical index (second bullet). (This may change when the revised Directory is published soon.)

Hourly rates for each WG and GS grade can be found in the appropriate wage or salary schedule for the performance location (if the performance location is unknown, use rates for the location of the contracting office).  FAR 22.1016 instruct the use of the Wage Board pay schedule step two hourly wage rate for non-supervisory service employees.  The fringe benefits for federal employees may be listed at 32.85% (of the wage rate).  This is a composite estimate of fringe benefit costs for federal employees provided by the Office of Management and Budget (the same percentage that is used for A-76 studies).  GS hourly rates are determined by dividing the general pay schedule step one biweekly rate by 80.  Include the GS or Wage Board grade level, too, so it can be copied the next time around.

While FAR states that “Local civilian personnel offices” can assist you, they no longer have sufficient staffing for this.  Instead, contact your Regional Labor Advisors Office if you have any questions.

SCA Directory - Fifth Edition available:  DOL has just published the Fifth Edition (four PDF files under “Guides”, near webpage end).  While DOL has added a number of classifications and revised a number of position descriptions, this edition will NOT apply to your contractors until a wage determination based upon—and referencing—the Fifth Edition is incorporated into a particular contract.  This won’t be until next October, for most contracts.  However, the more thorough Fifth Edition can be used in completing the clause “Statement of Equivalent Rates for Federal Hires” (see preceding article).  The Fourth Edition is can still be accessed at: http://www.dol.gov/esa/regs/compliance/whd/wage/main.htm
DAVIS-BACON ACT (DBA) NOTES

DBA “Conformance” and DOL’s Informal Approval Criteria--
Classifications needed for contract performance, but not listed in the contract wage determination must be “conformed” after contract award. Conformance is the process of requesting DOL to approve a classification and rate for work not covered by the contract WD.  The contractor is responsible for initiating a Standard Form 1444, REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND RATE, within 30 days of using any unlisted classification. However, if the Contracting Officer is aware of an unlisted class being used, he or she must require the contractor to submit the SF 1444.  (See DBA Desktop Guide, Page 11.)  The SF 1444 form and detailed instruction may be found on the Labor Advisors web site at “Labor Standards Information” under “Forms”.

DOL “Rule of Thumb” for DBA Conformances:  DOL will normally approve a conformance (if the classification is not covered by the contract WD and is otherwise conformable) if the rate proposed for a skilled classification is equal to or exceeds the lowest total rate (wages + FBs) for a skilled classification listed on the contract WD, excluding truck drivers and power equipment operators.  DOL’s review would also exclude consideration of unskilled or semi-skilled WD classes (laborers, helpers, tenders, etc.). Proposed rates for truck drivers or power equipment operators should be comparable to other listed truck driver or power equipment operator rates on the WD.

It usually helps to discuss the conformance request with your AF Labor Advisor to check conformability and reasonableness, and for assistance in developing the Contracting Officer’s recommendation to DOL.  FAR 22.406-3
DBA Project Truck Drivers are only subject to DBA for significant periods of time spent on-site.  Delivery to or removal of materials from the site would be covered only if the driver performs other work there. (See definition of “Construction….” at FAR 22.401 and Sec. 5.2(j), 29 CFR Part 5 of DOL’s DBA regulations.)  However, water truck drivers and other drivers who perform all or a significant portion of the working time on the site of work are subject to DBA.

Minority/Female Construction Goals remain unchanged from ‘Appendix B-80’ (1980) levels.  Females:  6.9% - nationwide.  Minority goals are listed by ‘Economic Area’.  A list of minority goals for all Air Force bases is posted on our website.  A copy of the complete ‘Appendix B-80’ is available at WDOL.gov.

“Piece work” is payment per bundle of roof shingles, square yards of tile installed, etc.  A laborer or mechanic may be on paid a piece-rate basis, as long as they receive at least the equivalent of the required minimum DBA wage rates.  Payrolls must show the total number of hours worked daily and the total number of pieces installed daily in addition to the total hours and number of pieces installed for the week.  Overtime must be paid to piece-rate workers when they cross over forty hours worked in the workweek. This requirement may be met one of two ways. The contractor may pay time-and-one-half the piece rate for all pieces installed in the hours after forty or the contractor may pay an additional one-half the employee’s average hourly wage rate for that week for the overtime hours.

TRAINING CORNER

Thanks and congratulations to all of the men and women of the following contracting organizations who participated in labor standards training during March and April 2006:


Scott AFB, IL (including ACC contracting personnel)


Whiteman AFB, MO


Schriever AFB, CO 

The Air Force Labor Advisors welcome the opportunity to conduct labor standards training for your Contracting Office.  Please contact us and let us know how we can accommodate your training needs.  The training is free (other than possible TDY funding for the Labor Advisor).  We look forward to hearing from you.  Don’t need a “full blown” training session? – We can arrange to tailor labor standards training on a specific topic, such as SCA collective bargaining agreement issues or DBA compliance enforcement, etc.

Q&A CORNER

“Q&A Corner” is the section of our newsletter that will allow our readers to have more input into the newsletter.  We have noticed during our training sessions that contracting personnel ask some very good questions.  We would like to share those questions (and answers) of general interest with others in the contracting community.  Just e-mail your question to Frank Dean or Nicholas De Quiroga.  We will then share the question and answer in our newsletter.   Identities will be kept anonymous.  We look forward to your challenging and insightful questions.

THIS NEWSLETTER’S QUESTION  

Question: Why are there two Standard wage determinations for each SCA locality, and what’s the difference between them?

Answer:   Prior to June of 2004 DOL issued a higher rate for Health & Welfare (H&W) on the WDs ending with an even number.  They have since merged the rates, so both “sets” are currently at $2.87 per hour.  The difference now is the way it must be/can be paid.  The odd-numbered ones (94-2531, etc.) must be paid “per employee”.  The even ones (94-2532, etc.) can be paid on an “average cost” basis-- which gives contractors more flexibility.  Also, the even numbered WDs require the fringe benefit amount to be paid ONLY on the actual hours worked by the service employees that perform on the contract.  However, the odd-numbered WDs require that the H&W be paid on all hours paid (including holiday, vacation, sick hours) up to a maximum of 40 hours per week and/or 2080 hours per year.  Therefore, this must be considered when making SCA Price Adjustment under FAR 52.222-43.  Rule for usage:  Only use an even-numbered (“average cost”) standard WD (all are 94-2xxx or 94-3xxx series) for options, extensions and solicitations to replace contracts that already contain an even-numbered WD.  Use the odd-numbered standard WDs for everything else where a standard WD is appropriate.

Subscriptions:  To receive Labor Notes by email--  

  Click  ► subscribe.  Click  ► unsubscribe to delete your subscription.
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   Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects and AFI 64-106).  Just call one of us or send an email.

 [image: image2.png]


   Useful web sites for labor information:
AF Labor Advisors Webpage--Desktop Guides for SCA, DBA, EEO, and Labor Relations; AF Price Adjustment Guide for SCA price adjustments, newsletter archive, more:

http://www.safaq.hq.af.mil/contracting/laborstandards/
WDOL.GOV—Obtain SCA and DBA Wage Determinations:

http://www.wdol.gov/
Library at WDOL.GOV – A wealth of info and links  

http://www.wdol.gov/library.html
Hill FARSite (Part 22):

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm
Child Labor Law –  Federal Rules

http://www.dol.gov/elaws/esa/flsa/docs/haznonag.asp
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/


VETS-100 compliance, “VETS” is your validation code:

http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
http://www.wdol.gov/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations, including Parts 4 and 5, and 541:

http://www.dol.gov/esa/regs/cfr/whdcfr.htm
EEO Construction Goals for Minorities and Women (AF Bases):

 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
FedBizOpps:
http://www.fedbizopps.gov/
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  Air Force Labor Advisors Directory
[vacant], Chief


           Air Force Labor Advisors Office
Phone: DSN 425-7007



SAF/AQC

Commercial : (703) 588-7007    

1060 Air Force Pentagon

DSN Fax:  425-7912    



Washington, D.C. 20330-1060








[vacant]  @pentagon.af.mil
Jesus Pernas, Labor Advisor

 Eastern Region
Ruth Paauwe, Asst. Labor Advisor           1201 Edward H. White II ST. 






  
 


MS#7200







 
Patrick AFB, FL 32925-3238

Phone: DSN 854-6734

Commercial: (321) 494-6734             
 
jesus.pernas-giz@patrick.af.mil
DSN Fax: 854-2025



 ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Frank Dean, Labor Advisor           
             Central Region
Nick De Quiroga, Asst. Labor Advisor       1050 East Stewart Avenue, Bldg 2025




   


  
  Peterson AFB, CO 80914-9050

Phone: DSN 834-2367/2383

      
  frank.dean@cisf.af.mil
Commercial: (719) 556-2367/2383                  nicholas.De Quiroga@cisf.af.mil
DSN Fax: 834-2382

    

    
Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor

                 Western Region
Ward Graham, Asst. Labor Advisor
                1031 California Blvd. Suite H






      
     Vandenberg AFB, CA 93437-6256
Phone: DSN 276-7711/7712


 
Commercial : (805) 606-7711/7712
      
      james.evans@vandenberg.af.mil
DSN Fax: 276-4793                                             ward.graham@vandenberg.af.mil 
Region Served:  AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC
1
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