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A Newsletter for Air Force Contracting Personnel on Contract Labor Standards

 and Contractor Labor Relations
New Chief, Air Force Labor Advisors Office:  Kathleen James

Ms. Kathleen James has been selected to replace recently retired Rick Beaman as Chief, Air Force Labor Advisors Office under SAF/AQCK.  She has served as a Procurement Analyst at SAF/AQC for almost ten years, having also held positions as Procurement Analyst at HQ AFMC, HQ AF Systems Command, and HQ Ballistic Missile Office.
Some folks may be familiar with Ms. James for her work involving housing and utility privatization projects, her lead in revising AF source selection policy (and in associated training and procedures), or as focal point for the CCR system and audits involving GAO and the AF Audit Agency.
We heartily welcome Ms. James to the world of contract labor standards and labor relations, and are confident that she will find the work of assisting contracting personnel in these areas as rewarding as we have.

Service Contract Act Health & Welfare

 Rate Increases

On May 19, 2006 the U.S. Department of Labor (DOL) announced changes to the Service Contract Act (SCA) “Health and Welfare” (H&W) fringe benefits that will be effective, prospectively, for new contracts and new periods of performance.  Those changes are discussed below:

DOL All Agency Memorandum (AAM) 202 provides guidance for implementing increased Health and Welfare fringe benefit rates on Federal Government contracts subject to the SCA.  

The new benefit rate of $3.01 per hour is effective for all Invitations for Bids subject to SCA with bid opening dates on or after 1 June 2005 and all other service contracts awarded on or after 1 June 2005. These increases will not affect contracts that are on a fiscal year cycle until the start of the new period of performance (an option, extension, or new contract) on 1 October 2006 - see FAR 22.1007 & FAR 22.1012-2. The increases will affect standard wage determinations currently requiring $2.87 for H&W.  AAM 202 does NOT affect contracts or portions of contracts subject to a predecessor's Collective Bargaining Agreement (CBA), or contracts requiring H&W amounts other than the previous $2.87 per hour WDs.

As the AAM states and discusses, "In addition to having different benefit levels, the old “low” and “high” health and welfare benefits had different methods for determining compliance.”  Although the two standard wage determinations for each SCA locality will both reflect the new $3.01 per hour H&W rate, care must be taken to incorporate wage determinations with the same basic number as the previous one to avoid unintended impact to workers, contractors, and contract costs.

Standard wage determinations in the 94-2000 to 94-3099 series that end with an odd number (i.e.  94-2521) currently require $2.87 per hour.  Those ending in an even number (i.e.  94-2522) also currently require $2.87.  However, the odd-numbered wage determinations require employers to make such payments on a “per employee” basis, paid on the first 40 hours compensated per week.  Even-numbered wage determinations allow the calculation to be based on an “average cost” basis for the entire SCA-covered workforce, and is paid on all work hours (including overtime). If the contract currently requires an “average cost” H&W wage determination, continue using the even-numbered standard wage determination(s) for option and extension periods, as well as in solicitations to replace those contracts. Use the odd-numbered standard wage determination(s) in all other contracting actions where use of a standard wage determination is appropriate.

DOL will revise the standard wage determinations, posting them at the WDOL.GOV website.  If a revised wage determination needed for a particular procurement is not yet posted, AAM 202 authorizes pen-and-ink changes to revise the H&W note on an existing wage determination to read-- for odd-numbered wage determinations: "$3.01 per hour, or $120.40 per week, or $521.73 per month".  For even-numbered wage determinations: "$3.01 per hour". For Hawaii, refer to AAM 202 for revised amounts and for a discussion of the special rates applicable there.

A copy of AAM 202 has been posted on the WDOL.gov website main page  http://www.wdol.gov/aam.html, and in the site Library.   You’ll probably need to refresh your browser to see the new links.
If you have a question as to whether and/or when these new H&W rates apply on a specific procurement, contact your cognizant Air Force Regional Labor Advisor listed in the Directory at end of this newsletter.

SERVICE CONTRACT ACT (SCA) NOTES

New SCA Directory published.  DOL has published a new SCA Directory of Occupations, Fifth Edition, defining classifications on all standard wage determinations and many non-standard ones. This edition features numerous classification title and position description changes, as well as added classifications (and a few deletions).  DOL will issue revised standard wage determinations based upon the new directory over the new few months.
As with other changes to wage determinations, these new wage determinations reflecting the updated job classifications will NOT affect contracts until a new period of performance begins with the next option, contract extension or award of a new contract.  Revised wage determinations must be placed in contracts for these contracting actions per  FAR 22.1007.

Until a wage determination referencing the Fifth Edition is incorporated, standard classifications will continue to be defined/governed by the Fourth Edition of the Directory.  A footnote on every wage determination containing “standard” classifications indicates which Directory edition defines the classifications listed. (“Source of Occupational Title and Descriptions:  The duties of employees under job titles listed are those described in the "Service Contract Act Directory of Occupations," Xxxxx Edition….”)
Caution:  SCA Price Adjustment proposals may be affected significantly when transitioning to a wage determination based upon the new Fifth Edition of the Directory.

 SCA Maintenance vs. DBA Repair:  The Service Contract Act (SCA) applies to routine, regularly recurring maintenance of public works, public buildings and building systems (electrical, plumbing, HVAC, fire suppression, etc.).  Construction, alteration, repair, or painting of these works, buildings, and systems are normally subject to Davis-Bacon Act (DBA) labor standards.  For example, replacing lighting fixtures as they wear out is a maintenance task subject to SCA, but replacement of all fixtures at one time is considered repair/renovation subject to DBA.  

DBA will apply if the contract contains specific requirements for a substantial amount of construction and the work is physically or functionally separate from and capable of being performed separately. FAR 22.402(b)(ii) states in part that the word “substantial” as used in that section relates to “…the type and quantity of construction work to be performed and not merely to the total value of construction as compared to the total value of the contract.” 

DAVIS-BACON ACT (DBA) NOTES

· Child Labor Prohibitions in Construction: With the advent of summer many young people will be looking for work.  Federal law prohibits anyone under the age of 16 from performing any work on a construction site.  Contractors should be advised to verify the age of younger workers on construction sites.  While 16-17 year olds may work on construction sites, there are a number of hazardous prohibited work activities.  The law generally prohibits employment of youths under 18 in such activities as excavation, demolition, roofing, use of power saws/shears, use of power-driven equipment, and driving motor vehicles. Many contractors are under the assumption that minors under the age of 18 can drive vehicles to pick up or deliver supplies just because they have a valid driver’s license.  Further, there is no exception or exemption for the contractor’s children.  Although Contracting Officers are not responsible for enforcing child labor laws, this article should serve as a guide if minors are observed working on a construction site.  Keep in mind that the majority of child labor injuries and fatalities occur on construction sites. Call your Regional Air Force Labor Advisor if you have any questions!
· DBA WD Updates at Options: Effective for contracts solicited on or after 21 December 2001, current DBA wage determination (WD) or WDs must be incorporated into DBA-covered contracts when options or extensions are exercised to extend the term of the contract.  Update only WD schedule(s) (‘Building’, ‘Highway’, etc.) already included in the contract.  Contract price adjustment (if any) is determined by which of three possible clauses was included with the solicitation and contract.  FAR does not require WD updates for existing contracts solicited prior to 21 Dec 2001.  However, a 1989 AF policy letter required WD updates in SABER contracts (since price is adjusted annually for labor and material).  (FAR 22.404-12,  22.407(e), (f), or (g))

TRAINING CORNER

Thanks and congratulations to all of the men and women of the following contracting organizations who participated in labor standards training during March and April 2006:


Peterson AFB, CO (Specialized Contracting Group)

Maxwell AFB, AL

Patrick AFB, FL

Contract Services Association Seminar – Los Angeles, CA


Small Business Conference Training – Colorado Springs, CO 

The Air Force Labor Advisors welcome the opportunity to conduct labor standards training for your Contracting Office.  Please contact us and let us know how we can accommodate your training needs.  The training is free (other than possible TDY funding for the Labor Advisor).  We look forward to hearing from you.  Don’t need a “full blown” training session? – We can arrange to tailor labor standards training on a specific topic, such as SCA collective bargaining agreement issues or DBA compliance enforcement, etc.

Q&A CORNER

“Q&A Corner” will be a new section of our newsletter that will allow our readers to have more input into the news article.  We have noticed during our training sessions that contracting personnel ask some very good questions.  We would like to share those questions (and answers) of general interest with others in the contracting community.  Just e-mail your question to Mr. Frank Dean or Mr. Nicholas De Quiroga.  We will then share the question and answer in our newsletter.   Identities will be kept anonymous.  We look forward to your challenging and insightful questions.

THIS NEWSLETTER’S QUESTION:

Question:  I’m issuing a solicitation for a new service contract for aircraft maintenance.  Most employees are subject to a collective bargaining agreement between the current contractor and a union. However; there are some “service employees” not covered under the CBA-based wage determination.  How should this be handled in the solicitation?

Answer:

(1) The solicitation should include both the CBA wage determination and the most current standard area wage determination (i.e. 1994-2525).
(2) The Contracting Officer needs to place the entire CBA in the solicitation as “information to offerors”.  If the CO only places the CBA-based wage determination in the solicitation, it will not include the detailed compensation information needed by offerors.

 (3)  Provide an explanatory note in the solicitation that makes a clear distinction between the “Service Employees” that are subject to the CBA-based WD and those “Service Employees” that are subject to the standard wage determination.  Example:  CBA terms apply to employees performing work subject to the CBA, and the standard wage determination terms apply to service employees whose work is not subject to the CBA.
This will allow for a level playing field when non-incumbent contractors bid on the contract, but will not give out any information that is considered proprietary by the incumbent.

   ●   ▬   ●

Subscriptions:  To receive Labor Notes by email--  

  Click  ► subscribe.  Click  ► unsubscribe to delete your subscription.
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   Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects and AFI 64-106).  Just call one of us or send an email.
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   Useful web sites for labor information:
AF Labor Advisors Webpage--Desktop Guides for SCA, DBA, EEO, and Labor Relations; AF Price Adjustment Guide for SCA price adjustments, newsletter archive, more:

http://www.safaq.hq.af.mil/contracting/laborstandards/
WDOL.GOV—Obtain SCA and DBA Wage Determinations:

http://www.wdol.gov/
Library at WDOL.GOV – A wealth of info and links  

http://www.wdol.gov/library.html
Hill FARSite (Part 22):

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm
Child Labor Law –  Federal Rules

http://www.dol.gov/elaws/esa/flsa/docs/haznonag.asp
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/


VETS-100 compliance, “VETS” is your validation code:

http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
http://www.wdol.gov/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541:

http://www.dol.gov/esa/regs/cfr/whdcfr.htm
EEO Construction Goals for Minorities and Women (AF Bases):

 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
FedBizOpps:
http://www.fedbizopps.gov/
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  Air Force Labor Advisors Directory
Kathleen James, Chief

Air Force Labor Advisors Office
Phone: DSN 425-7012


SAF/AQCK
Commercial : (703) 588-7012    

1060 Air Force Pentagon

DSN Fax:  425-7912    


Washington, D.C. 20330-1060







kathleen.james@pentagon.af.mil
Jesus Pernas, Labor Advisor

 Eastern Region
Ruth Paauwe, Asst. Labor Advisor     1201 Edward H. White II ST. 






  
 MS#7200







 Patrick AFB, FL 32925-3238

Phone: DSN 854-6734

Commercial: (321) 494-6734             
 jesus.pernas-giz@patrick.af.mil
DSN Fax: 854-2025



 ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Frank Dean, Labor Advisor           
  Central Region
Nick De Quiroga, Asst. Labor Adviso
  1050 East Stewart Avenue, Bldg 2025




   


   Peterson AFB, CO 80914-9050

Phone: DSN 834-2367/2383

      frank.dean@cisf.af.mil
Commercial: (719) 556-2367/2383                nicholas.DeQuiroga@cisf.af.mil
DSN Fax: 834-2382

    

    
Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor

   Western Region
Ward Graham, Asst. Labor Advisor
   1031 California Blvd. Suite H






   Vandenberg AFB, CA 93437-6256
Phone: DSN 276-7711/7712


 
Commercial : (805) 606-7711/7712
       james.evans@vandenberg.af.mil
DSN Fax: 276-4793                                        ward.graham@vandenberg.af.mil 
Region Served:  AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC
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