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LABOR NOTES

A Newsletter for Air Force Contracting Personnel on
Contract Labor Standards and Contractor Labor Relations
What Do AF Labor Advisors Do for You?

· We provide Advice and Assistance Regarding Federal Labor Standards at FAR Part 22—esp. Service Contract Act and Davis-Bacon Act

· Provide Contract Labor Standards training

· Interpret Labor Laws, Regulations, and Policy for AF Personnel

· We initiate and Draft AF Policy on Labor Standards / Labor Relations

· Provide Expertise to AF Source Selection Boards and Authorities

· We serve as Liaison Between AF and the U.S. Department of Labor

· Facilitate Davis-Bacon Act Labor Law Investigations

· We assist With Your Installation Strike Plan

· Monitor Labor-Management Bargaining

· We work to Minimize Strike Impact on AF Programs/Installations

· Work Behind the Scenes to Encourage Labor-Management Peace
· We publish Newsletters with Helpful Information to Save You Time and Effort
Our Website is Now Under the Air Force Public Site:  The AF Labor Advisors website was put briefly under the restricted Air Force Portal, but is now under the SAF/AQC “Public Site”.  Contractors, employees, unions, and other federal agencies can once again access the material.

       SERVICE CONTRACT ACT (SCA) NOTES

Pricing Offers When a Collective Bargaining Agreement (CBA) applies:  For solicitations for a new contract period when the incumbent contractor has a Collective Bargaining Agreement (CBA), offerors must base their offer on incumbent/predecessor CBA wage and benefit terms as minimum requirements, including any accrued wages and benefits and prospective increases scheduled to occur within the initial period of the contract. Option year pricing should not include wage and benefit escalation for service employees.  The SCA price adjustment clause at FAR 52.222-43 prohibits inclusion in the options of contingencies (increases) in compensation covered by the price adjustment clause.  While offering decreased rates is not expressly prohibited, it could result in financial problems for the contractor — and can easily jeopardize contract performance. 
If an offeror reduces labor rates in the option years, either intending to negotiate lower labor rates or to operate non-union, they cannot benefit by their reduced offer!  The SCA price adjustment clause requires the Contracting Officer to reduce contract price for “decreases voluntarily made” in options and extensions.  If the contractor is unable to reduce rates and negotiates increases instead, the price adjustment is the difference between the rates actually paid in the prior contract year/period and the new CBA rates—regardless of the rates offered for that option year.

Allowing an offeror to include reduced rates for one or more option years should be considered a high-risk proposition.  Your Air Force Regional Labor Advisors can assist you during the solicitation process and with SCA price adjustment issues.
 “Special” Federal Holiday Issues:  The Holiday Season is upon us. How do we instruct our service contractors in the happy event the President declares a down day for federal employees?  Last Christmas, President Bush granted federal employees an additional day off (Monday, 24 Dec), since  Christmas fell on a Tuesday.  Our service contractors asked their COs for direction regarding contract performance and employee wages.  The key is that the President’s order applies to federal employees only-- not contractor employees.

COs can inform contractors regarding the level of performance expected that day, but may not direct the contractor regarding whether or not to compensate employees if not required to work that day. The Service Contract Act does not require contractor employees to be paid for time if they do not work.  The contractor may elect to grant employees the day off with pay, but there is no additional Government contract cost (wages for these hours are already in the contract cost). In some cases, collective bargaining agreements require employees to be paid for the Government-declared day off, however, generally there is no additional cost to the Government. 
Price Adjustment – Overtime:  Price adjustments for overtime hours have presented some sticky problems recently. Generally, it is appropriate to provide a price adjustment for overtime hours at the same rate as for “regular” or straight time hours, but no more. The additional half time cost must be borne by the contractor since the company has the ability to control overtime hours by rescheduling the hours of workers or hiring additional staff. In other words, if a wage increase of $1.00 per hour is required by the difference in the “old” and the “new” wage determinations, only $1.00 per hour would be owed the contractor – the additional half time overtime premium ($.50/hr.) is not reimbursable.
Price Adjustment-- FUTA for Non-profits:   We’ve recently learned that non-profit organizations under the Ability One (JWOD) program have an alternate way of paying Federal Unemployment Tax Allowance (FUTA).  Non-profits can choose to pay the tax on actual experience (cost of claims) as a “reimbursing employer”, with their rate recalculated each year.  The biggest difference is that they pay the tax on ALL wages, not just the first $7,000 of each employee’s income– like regular contractors.  It looks like its true—there’s an exception to every rule…Request documentation of the actual FUTA and SUTA cost incurred by the Ability One contractor when evaluating an adjustment to Follow-on Year prices  due to a revised wage determination.  
DAVIS-BACON ACT (DBA) NOTES

DBA Asbestos Removal:  Laborers can remove asbestos containing materials from all non-mechanical surfaces such as floors, ceilings, walls, and columns in non-mechanical rooms as well as from mechanical systems that are to be scrapped. Asbestos removal from mechanical systems (pipes, boilers, ducts, flues, breechings, etc.) that will not be scrapped is recognized as being the exclusive work of Asbestos Workers.  Note:  SCA applies only to asbestos removal prior to demolition where no follow on construction is contemplated. 

Payroll Review Tip:  Generally, contractors may not make deductions from an employee’s Davis-Bacon Act minimum wage for the cost of tools, uniforms, other business expenses, or loans/pay advances.  However, when the deduction is for the benefit of the employee and the employee requests the deduction in writing, deductions may be made for tools, loans and other costs.  For example, employees may freely choose to purchase tools from a third party, and agree to make payment through a payroll deduction. Or employees may freely choose to use a uniform cleaning service, or may borrow funds from an employer, paying back a portion each pay period. To be acceptable, these arrangements must be at the employee’s discretion, for the benefit of the employee, and must be agreed to in writing in advance of the deduction. This should be verified through employee interviews and review of the agreement(s).

General Schedule Wage Determinations:  Nearly all DBA-covered contracts allow the Contracting Officer to use General Wage Determinations available from the WDOL site (www.wdol.gov).  There are normally four (4) major types of general wage determination “schedules” and the Contracting Officer is responsible for selecting the correct one for use on the contract.  The four types are “building”, “residential”,  “highway”, and “heavy”.  

Briefly, the “building” schedule is required for building projects (other than residential as discussed below) that have “sheltered enclosures with walk-in access for the purpose of housing persons, machinery, equipment, or supplies.”  The “residential” general schedule is required for projects for “single family houses or apartment buildings of no more than four (4) stories in height.”  The “highway” general schedule is required for roads, streets, highways, runways, taxiways, alleys, trails, paths, parking areas, and other similar projects not incidental to other types of construction.  Finally, the “heavy” general schedule is required for virtually all other construction that does not fall under the “building”, “residential” or “highway” schedules.  The “heavy” general schedule is a “catch-all” in nature and therefore DOL issues multiple “heavy” schedules based on the nature of the construction project – i.e. “heavy- water and sewer lines”, “heavy– major bridge”, “heavy – dam construction”, “heavy – dredging”.  Due to the multiple “heavy” general schedules available, the Contracting Officer will need to carefully review the nature of the project and all heavy general schedules available to select the correct wage determination for the project.

If you need more detail to decide which is the correct general schedule (wage determination) to use, contact your Regional Air Force Labor Advisor or see DOL All Agency Memorandum #130.  

There are occasions when multiple general wage determination schedules are required or appropriate for construction projects.  For example, if a contract for renovation of a building also calls for renovation and improvement of the access road and parking areas; then the contract may require use of the “building” schedule and the “highway” schedule (for the road and parking area work).  When such circumstances require multiple schedules, the solicitation must designate the work to which each wage determination or part thereof applies. See FAR 22.404-2(a).  Generally, a second schedule is required if the work in a “lesser category” is estimated to be 20% or more of the total contract value.  However, a second schedule may be included for a leaser construction category if appropriate.  More detail on when multiple schedules in one solicitation/contract are required can be found in DOL All Agency Memorandum #131. 
Subscriptions:  To receive Labor Notes by email--  

  Click  ► subscribe.  Click  ► unsubscribe to delete your subscription.
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   Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (subjects under FAR Part 22 and AFI 64-106).  Just call one of us or send an email.
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   Useful web sites for labor information:
AF Labor Advisors Webpage--Desktop Guides for SCA, DBA, EEO, and Labor Relations; AF Guide for SCA price adjustments, newsletter archive, more:  http://ww3.safaq.hq.af.mil/contracting/  (2d group of links on left- “AF Labor Library”)
WDOL.GOV—Obtain SCA and DBA Wage Determinations:

http://www.wdol.gov/
Library at WDOL.GOV – A wealth of info and links  

http://www.wdol.gov/library.html
SCA Directory of Occupations 5th Edition:

  Position descriptions for standard wage determinations numbered “2005-2###” and “2005-3###”
· Service Contract Act Directory of Occupations, 5th Edition (PDF 759 KB) 

· SCA Directory Fifth Edition Table Contents (PDF 29KB) 

· SCA Directory Fifth Edition Occupational Index (PDF 30KB) 

· SCA Directory Fourth Edition & Fifth Edition Comparison (PDF 25KB) 

Hill FARSite (Part 22):

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm
Child Labor Law –  Federal Rules

http://www.dol.gov/elaws/esa/flsa/docs/haznonag.asp
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/


VETS-100 compliance, “VETS” is your validation code:

http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
http://www.wdol.gov/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541:

http://www.dol.gov/esa/regs/cfr/whdcfr.htm
EEO Construction Goals for Minorities and Women (AF Bases):

http://ww3.safaq.hq.af.mil/factsheets/factsheet.asp?id=12729  (Revised Link)
FedBizOpps:
http://www.fedbizopps.gov/
                 Next page:  AF Labor Advisor Directory↴
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  Air Force Labor Advisors Directory
Kathleen James, Chief
Air Force Labor Advisors Office
Phone: DSN 426-3285


SAF/AQCK

Commercial : (703) 696-3285    

1060 Air Force Pentagon

DSN Fax:  425-7912    


Washington, D.C. 20330-1060











kathleen.james@pentagon.af.mil
Ruth Paauwe, Labor Advisor

 Eastern Region
Patricia Myers, Asst. Labor Advisor      
1201 Edward H. White II St. 

  
            
 MS#7200





 Patrick AFB, FL 32925-3238

 

Phone: DSN 854-6734

 
 ruth.paauwe@patrick.af.mil
Commercial: (321) 494-6734             

 patricia.myers@patrick.af.mil
DSN Fax: 854-2025


Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, Europe/Atlantic
Nick De Quiroga, Labor Advisor          
Central Region
Margaret Gillam,  Asst. Labor Advisor 
1050 East Stewart Avenue, Bldg 2025




   
 Peterson AFB, CO 80914-9050
Phone: DSN 834-2383/2367
                  nicholas.dequiroga@peterson.af.mil
Commercial: (719) 556-2383/2367                            margaret.gillam@peterson.af.mil
DSN Fax: 834-2382

    

    
Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, Canada
Jim Evans, Labor Advisor

 Western Region
Ward Graham, Asst. Labor Advisor
                      1031 California Blvd. Suite H



                      Vandenberg AFB, CA 93437-6256
Phone: DSN 276-7711/7712


 
Commercial : (805) 606-7711/7712
                   james.evans@vandenberg.af.mil
DSN Fax: 276-4793                                                    ward.graham@vandenberg.af.mil 
Region Served:  AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, Pacific[image: image4.png]
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