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LABOR NOTES

A Newsletter for Air Force Contracting Personnel on
Contract Labor Standards and Contractor Labor Relations
AF Chief Labor Advisor Kathleen James Retires
Kathy James (center) is flanked by her sisters Susan Bairley (left) and Nancy Nuell (right) at her retirement ceremony December, 2009.

In addition to serving as Chief AF Labor Advisor, Kathy was also the President’s appointee to the AbilityOne Committee for the Air Force and a key member of the Executive Steering Group for housing and utilities privatization.
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Kathy began her career with Army contracting, but soon after accepted a position as a Procurement Analyst with the Ballistic Missile Office at Norton AFB, CA.  She later served in the same capacity for HQ AFMC before becoming a Procurement Analyst at SAF/AQC.  As her Labor Advisors and friends, we will miss Kathy’s insightful leadership, keen intelligence, and great sense of humor!  We wish her much success as she moves on to other endeavors.

Reminder--  Our Website is at the Air Force Contracting Public Site at  http://ww3.safaq.hq.af.mil/contracting/   See Air Force Labor Library  (bullets in middle of left column)
AFA Contracting Personnel Rewarded
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Mr. James Berns (left), Director of the 10th Contracting Squadron, presents an Exemplary Civilian Service Award Citation to Ms. Diana Myles-South and Mr. Daniel D. Moline, Contracting Officer and Contract Specialist (respectively) for the USAFA Cadets Support Team. 

Mr. Roger S. Correll, Deputy Assistant Secretary (Contracting), Assistant Secretary (Acquisition)  recognized the achievements of Ms. Myles-South and Mr. Moline in preparing for an SCA substantial variance hearing. They were able to resolve a long-standing wage issue with respect to cadet uniform tailoring and repairing involving wage rates that were up to 73% above the rates on the area wage determination that would have applied absent a CBA.  Their tireless efforts over six months resulted in a successful settlement with the contractor without resorting to a hearing through the Department of Labor.  The contractor and union ultimately agreed with the Air Force assessment and renegotiated their agreement,  saving the Air Force $200,000 over the life of the contract and bringing wages to within fair and reasonable standards.  Central Region Labor Advisor Nick De Quiroga assisted and coordinated.  It’s a rare case that can survive DOL criteria and union scrutiny to result in a successful substantial variance challenge.  We’d like to add our Congratulations!
Compressed Work Schedules and Overtime
An overtime premium is not normally required to be paid Federal employees working a “compressed schedule”, but contractors are not as fortunate.  Example:  SCA or DBA-covered contractor employees working 44 hours one week and 36 hours the next must be paid 1 ½ the basic hourly rate (plus fringe benefits, in some cases) for the four hours exceeding 40 hours in the first week.  Further, some states may require an overtime premium for hours over 8 per day, thus overtime may also be due for four  9-hour days in the second week of the example.

       SERVICE CONTRACT ACT (SCA) NOTES

SCA Price Adjustment Assistance:  We know that these adjustments aren’t exactly your favorite work activity, so your AF Labor Advisors are ready to help you review contractor proposals.  And, we recently revised our Price Adjustment Guide to make it easier to find the information you need (see web address, above).  It may also help to check the index of past newsletter articles on this subject at the end of this issue.
State Unemployment Tax (SUTA) Increases:  Some states are increasing unemployment taxes significantly due to the emptying of the coffers caused by higher unemployment rates.  In Florida, for example, the increase was due to a statutory “trigger” designed to refill the state unemployment trust fund. Florida unemployment tax increased tenfold effective 1 Jan 2010.  Other states have already increased their SUTA rates.  It is expected this trend will continue. In addition to tax rates increasing, some states have increased their taxable wage base (“cap”). 
The SCA/FLSA price adjustment clause at FAR 52.222-43 will not provide relief to the contractor for changes to the SUTA and FUTA rates.  Contract price adjustment for SUTA costs is only allowed if the increase in wages drives additional SUTA cost.  This occurs only when the previous wage rate (annualized by hours worked) was less than the taxable wage base on which SUTA must be paid. The current SUTA rate can only be applied to the amount of wage increase required by the new WD or CBA (and to any increase in fringe benefits paid in cash).   When a price adjustment for SUTA is warranted, use the current applicable rate whether that rate has gone up, down, or stayed the same.  
While the Federal Unemployment Tax Allowance (FUTA) is only paid on a taxable wage base (“cap”) of $7,000, the SUTA caps vary by state.  Current SUTA caps are as follows (state names and amounts bold if changed from 2009):
SUTA TAXABLE WAGE BASES (“CAPS”)
2007--2010

	
	STATE
	        2010
        WAGE
        BASE
	2009
WAGE
BASE
	2008
WAGE
BASE
	2007
WAGE
BASE
	

	
	Alabama
	$8,000
	
	$8,000
	
	$8,000
	
	$8,000
	
	

	
	Alaska
	34,100
	
	32,700
	
	31,300
	
	30,100
	
	

	
	Arizona
	7,000
	
	7,000
	
	7,000
	
	7,000
	
	

	
	Arkansas
	12,000
	
	10,000
	
	10,000
	
	10,000
	
	

	
	California
	7,000
	
	7,000
	
	7,000
	
	7,000
	
	

	
	Colorado
	10,000
	
	10,000
	
	10,000
	
	10,000
	
	

	
	Connecticut
	15,000
	
	15,000
	
	15,000
	
	15,000
	
	

	
	Delaware
	10,500
	
	10,500
	
	8,500
	
	8,500
	
	

	
	District of Columbia
	9,000
	
	9,000
	
	9,000
	
	9,000
	
	

	
	Florida
	8,500
	
	7,000
	
	7,000
	
	7,000
	
	

	
	Georgia
	8,500
	
	8,500
	
	8,500
	
	8,500
	
	

	
	Hawaii
	38,800
	
	13,000 
	
	13,000
	
	35,300
	
	

	
	Idaho
	33,300
	
	33,200
	
	32,200
	
	30,200
	
	

	
	Illinois
	12,520
	
	12,300
	
	12,000
	
	11,500
	
	

	
	Indiana 
	9,500
	
	7,000
	
	7,000
	
	7,000
	
	

	
	Iowa
	24,500
	
	23,700
	
	22,800
	
	22,000
	
	

	
	Kansas
	8,000
	
	8,000
	
	8,000
	
	8,000
	
	

	
	Kentucky
	8,000
	
	8,000
	
	8,000
	
	8,000
	
	

	
	Louisiana
	7,700
	
	7,000
	
	7,000
	
	7,000
	
	

	
	Maine
	12,000
	
	12,000
	
	12,000
	
	12,000
	
	

	
	Maryland
	8,500
	
	8,500
	
	8,500
	
	8,500
	
	

	
	Massachusetts
	14,000
	
	14,000
	
	14,000
	
	14,000
	
	

	
	Michigan
	9,000
	
	9,000
	
	9,000
	
	9,000
	
	

	
	Minnesota
	27,000
	
	26,000
	
	25,000
	
	24,000
	
	

	
	Mississippi
	7,000
	
	7,000
	
	7,000
	
	7,000
	
	

	
	Missouri
	13,000
	
	12,500
	
	12,000
	
	11,000
	
	

	
	Montana
	26,000
	
	25,100
	
	23,800
	
	22,700
	
	

	
	Nebraska
	9,000
	
	9,000
	
	9,000
	
	8,000
	
	

	
	Nevada
	27,000
	
	26,600
	
	25,400
	
	24,600
	
	

	
	New Hampshire
	10,000
	
	8,000
	
	8,000
	
	8,000
	
	

	
	New Jersey
	29,700
	
	28,900
	
	27,700
	
	26,600
	
	

	
	New Mexico
	20,800
	
	20,900
	
	19,900
	
	18,600
	
	

	
	New York
	8,500
	
	8,500
	
	8,500
	
	8,500
	
	

	
	North Carolina
	19,700
	
	19,300
	
	18,600
	
	17,800
	
	

	
	North Dakota
	24,700
	
	23,700
	
	22,100
	
	21,300
	
	

	
	Ohio
	9,000
	
	9,000
	
	9,000
	
	9,000
	
	

	
	Oklahoma
	14,900
	
	14,200
	
	13,600
	
	13,200
	
	

	
	Oregon
	32,100
	
	31,300
	
	30,200
	
	29,000
	
	

	
	Pennsylvania
	8,000
	
	8,000
	
	8,000
	
	8,000
	
	

	
	Puerto Rico
	7,000
	
	7,000
	
	7,000
	
	7,000
	
	

	
	Rhode Island
	19,000
	
	18,000
	
	14,000
	
	14,000
	
	

	
	South Carolina
	7,000
	
	7,000
	
	7,000
	
	7,000
	
	

	
	South Dakota
	10,000
	
	9,500
	
	9,000
	
	8,500
	
	

	
	Tennessee
	9,000
	
	9,000
	
	7,000
	
	7,000
	
	

	
	Texas
	9,000
	
	9,000
	
	9,000
	
	9,000
	
	

	
	Utah
	28,300
	
	27,800
	
	26,700
	
	25,400
	
	

	
	Vermont
	10,000
	
	8,000
	
	8,000
	
	8,000
	
	

	
	Virgin Islands
	22,200
	
	22,100
	
	21,800
	
	20,500
	
	

	
	Virginia
	8,000
	
	8,000
	
	8,000
	
	8,000
	
	

	
	Washington
	36,800
	
	35,700
	
	34,000
	
	31,400
	
	

	
	West Virginia
	12,000
	
	12,000
	
	8,000
	
	8,000
	
	

	
	Wisconsin
	12,000
	
	12,000
	
	10,500
	
	10,500
	
	

	
	Wyoming
	22,800
	
	21,500
	
	20,100
	
	18,100
	
	

	
	
	
	
	
	
	


DAVIS-BACON ACT (DBA) NOTES

DOL Review of ARRA Projects:  DBA applies to construction projects funded by the American Recovery and Reinvestment Act (ARRA) per specific guidance issued by the Office of Management and the Budget (OMB). 
The U.S. Department of Labor (DOL) is preparing to target a number of ARRA-funded federal contracts for review of contractor DBA compliance.   DOL’s efforts will include gathering of contract data, certified payroll review and interviews with employees.  See FAR 22.406-12 regarding  “Cooperation with Department of Labor” .  If we receive advance notice of specific contracts or bases, we’ll let you know.  If you are contacted BY DOL for information regarding specific contracts, and desire assistance, please contact your Labor Advisor. 
DBA "Conformance" and DOL's Informal Approval Criteria--Classifications needed for contract performance, but not listed in the contract wage determination must be "conformed" after contract award.  Conformance is the process of requesting DOL to approve a classification and rate for work not covered by the contract WD.  While the Contracting Officer must require contractors to conform unlisted classifications, the contractor is responsible for initiating a Standard Form 1444 http://www.safaq.hq.af.mil/contracting/laborstandards/sf_1444.doc   to begin the process.
The SF 1444 form and detailed instruction may be found on the Labor Advisors web site at "Labor Standards Information" under "Forms".

The SF 1444 “Request for Authorization of Additional Classification and Rate”, must be submitted to the CO within 30 days of using any unlisted classification. See DBA Desktop Guide, Page 11, on our website   https://www.safaq.hq.af.mil/contracting/laborstandards/desktop.htm .

DOL "Rule of Thumb" for DBA Conformances:  DOL will normally approve a conformance (if the classification is not covered by the contract WD and is otherwise conformable) if the rate proposed for a skilled classification is equal to or exceeds the lowest total rate (wages + FBs) for a skilled classification listed on the contract WD, excluding truck drivers and power equipment operators.  DOL's review would also exclude consideration of unskilled or semi-skilled WD classes (laborers, helpers, tenders, etc.). Proposed rates for truck drivers or power equipment operators should be comparable to other listed truck driver or power equipment operator rates on the WD.

It usually helps to discuss the conformance request with your AF Labor Advisor to check conformability and reasonableness, and for assistance in developing the Contracting Officer's recommendation to DOL.  See FAR 22.406-3  http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm#P334_72429
The most common mistake on the SF-1444 is block 16 not being signed by the employees.  Remember that the contractor completed blocks 2-15.  Each employee in the classification (or their union representative, if any)  must complete block 16 or an attachment with same information.  A contractor management official may not sign for the employee.  If employees have not yet been hired, the contractor may make that statement (“employees have not yet been hired”) in Block 16 in lieu of employee signatures.

Index to Labor Notes Articles (2007-2009)
On occasion we have received requests to publish an index of Labor Notes articles in order to make it easier to find past information. The following index omits duplicate articles and those “overtaken by events” .
February 2007 – Pres. Ford Day of Mourning Effect on Contractor Employees, SCA Non-standard WDs, SCA Price Adjustments– Accompanying Costs, DBA Heavy WDs, Labor Notes Articles Index 2004-2006

May 2007 – Contractor responsibility of Classification of employees, Deferred Maintenance, Multiple Wage Determinations in a Contract, Child Labor Prohibitions in Construction

July 2007 – FLSA Minimum Wage Increase, When are published SCA & DBA WDs  required?, Receipt deadlines for SCA WD’s or CBAs, SCA contracts by Employees represented by a Union, Switchboard Operator Classification deleted from Standard WDs

November 2007 - Special Federal Employee “Holidays” or “Down Days” – Effect on Contractor Employees, SCA 5 year limit on Service Contracts, DBA Applicability to Non-construction contracts, Overtime (DBA Payroll Tip)

December 2007 – (Special Issue) New SCA Exemption for “Certain Services”, Revised ADPE Exemption

June 2008 – Solicitations– CBA Fringe Benefits Not Specified (SCA), DBA Applicability regarding Contracts with Task Orders, DBA Enforcement – Misclassification, Required Content in DBA Certified Payrolls, Goals for Minority and Female participation in Construction

November 2008 – What do AF Labor Advisors do for You? Pricing offers When a CBA applies (SCA), DBA Asbestos Removal, DBA General Wage Determinations, DBA Payroll Deductions
March 2009 – Labor-related Executive Orders, Non-displacement of Qualified Workers under Service Contracts, SCA Price Adjustment of Labor Hour Contract “Billable Rate”

Subscriptions:  To receive Labor Notes by email--  

Click  ► subscribe.  Click  ► unsubscribe to delete your subscription.
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   Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (subjects under FAR Part 22 and AFI 64-106).  Just call one of us or send an email.
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   Useful web sites for labor information:
AF Labor Advisors Webpage--Desktop Guides for SCA, DBA, EEO, and Labor Relations; AF Guide for SCA price adjustments, newsletter archive, more:  http://ww3.safaq.hq.af.mil/contracting/  (2d group of links on left- “AF Labor Library”)
WDOL.GOV—Obtain SCA and DBA Wage Determinations:

http://www.wdol.gov/
Library at WDOL.GOV – A wealth of info and links  

http://www.wdol.gov/library.html
SCA Directory of Occupations 5th Edition:

  Position descriptions for standard wage determinations numbered “2005-2###” and “2005-3###”
· Service Contract Act Directory of Occupations, 5th Edition (PDF 759 KB) 

· SCA Directory Fifth Edition Table Contents (PDF 29KB) 

· SCA Directory Fifth Edition Occupational Index (PDF 30KB) 

· SCA Directory Fourth Edition & Fifth Edition Comparison (PDF 25KB) 

Hill FARSite (Part 22):

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm
Child Labor Law –  Federal Rules

http://www.dol.gov/elaws/esa/flsa/docs/haznonag.asp
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/


VETS-100 compliance, “VETS” is your validation code:

http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
http://www.wdol.gov/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541:

http://www.dol.gov/esa/regs/cfr/whdcfr.htm
EEO Construction Goals for Minorities and Women (AF Bases):

http://ww3.safaq.hq.af.mil/factsheets/factsheet.asp?id=12729  (Revised Link)
FedBizOpps:
http://www.fedbizopps.gov/
                 Next page:  AF Labor Advisor Directory↴
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  Air Force Labor Advisors Directory
Air Force Labor Advisors Office
Chief, vacant 
SAF/AQCK

1060 Air Force Pentagon

 Washington, D.C. 20330-1060

Eastern Region
Ruth Paauwe, Acting Chief Labor Advisor
1201 Edward H. White II St. Patricia Myers, Asst. Labor  
            
 MS#7200

Phone: DSN 854-6734


 Patrick AFB, FL 32925-3238 Commercial: (321) 494-6734             

 ruth.paauwe@patrick.af.mil
DSN Fax: 854-2025

 
 patricia.myers@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, Europe/Atlantic
Central Region 

Nick De Quiroga, Labor Advisor          
1050 East Stewart Avenue, 
[vacant],  Asst. Labor Advisor

 Bldg 2025
Phone: DSN 834-2383/2367
   
 Peterson AFB, CO 80914-9050
Commercial: (719) 556-2383/2367                            nicholas.dequiroga@peterson.af.mil
DSN Fax: 834-2382


                  
Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, Canada
Western Region 
JIM Evans, Labor Advisor

1031 California Blvd. Suite H
Ward Graham, Asst. Labor Advisor
                      Vandenberg AFB, CA 93437
Phone: DSN 276-7711/7712

james.evans@vandenberg.af.mil 
Commercial : (805) 606-7711/7712
                      ward.graham@vandenberg.af.mil 
DSN Fax: 276-4793  
Region Served:  AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, Pacific[image: image6.png]
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